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MORE DIVERSITY REQUIRES MORE INCLUSIVE
LEADERS LEADING BY EXAMPLE IN LAW
ORGANIZATIONS
DonaldJ Polden*
Leah Jackson Teague**

I.

INTRODUCTION

This Article addresses several critically important issues facing the
legal profession-first, the need for greater efforts to enhance diversity
and inclusion in law firms and legal organizations; and second, the need
for better leadership by lawyers in effecting meaningful change in the
composition of the legal profession. In this Article, we argue that while
there have been impressive, positive steps taken to make law firms more
supportive of the diverse workforces that they employ, more must be
done to address the challenges of insufficient diversity of professional
staff in law firms and other law practice organizations and, equally
disappointing, the insufficient efforts to enhance inclusion of members
of groups underrepresented in the legal profession. Institutional goals of
diversity and inclusiveness are different concepts that require different
initiatives and planning, but both are fundamentally important to all
types of law organizations-law firms, corporate counsel offices,
government law departments, legal education-and to the future of the
legal profession.
The Article begins with an examination on why diversity and
inclusion efforts are important to the legal profession.' Normally, we
would not think that this topic would be controversial, but the facts are
that law firms are woefully behind on efforts in both of these areas. Part
III examines the reasons why vision-driven leadership is critical to the
success of any effort to enhance diversity and meaningful sense of
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inclusion in law practice settings. 2 Part IV of this Article considers the
results of law organizations'-principally law firms'--efforts at
enhancing diversity including recent survey results published by
National Association of Law Placement ("NALP") on changes to law
firm diversity. 3 Part IV also describes some of the reasons that diversity
efforts have failed or have not resulted in appreciable gains to the law
firm environment.' Part V of this Article considers the importance of
leadership to the success of the diversity effort and how law
firm leaders can advance goals of greater inclusion and diversity in
their organizations.'
The fundamental lesson of this Article is about the instrumental
importance of leadership to the advancement of goals of great diversity
in the profession. This message reflects the statement of leadership
expert Peter Drucker that, "[o]nly three things happen naturally in
organizations: friction, confusion, and underperformance. Everything
else requires leadership." 6 This is particularly true of the pursuit
of greater diversity and inclusion in law organizations and the
profession. Our goal in this Article is to contribute to the pursuit of these
important objectives.
WHY DIVERSITY IS IMPORTANT TO THE LEGAL PRACTICE
ENTERPRISE

II.

Much has been written about the benefits to an organization which
embraces inclusive diversity. "For decades, companies have put
intentional effort into hiring and promoting on the basis of diversity."' In
a survey of human resource executives, fifty-five percent of respondents
reported "that their employers' policies promote diversity and inclusion,
and both issues are rated as an important issue by 69% percent of execs,
according to a Deloitte study."' Such a strong response "suggest[s] that
building diversity throughout an organization is becoming more of a
'must do' than a 'nice to do' for both ethical and business reasons." As
a 2018 Forbes article posits, "[i]s there still anyone out there who
infra Part IH.
infra Part IV.
infra Part IV.
infra Part V.

2.
3.
4.
5.

See
See
See
See

6.

Greg Story, Peter Druckeron Leadership, ACCJ J. (May 2016), https://joumal.accj.or.jp/

peter-drucker-on-leadership.
7. Ella Washington& Camille Patrick, 3 Requirementsfor a Diverse and Inclusive Culture,
GALLUP(Sept.17,2018),https://www.gallup.com/workplace/242138/requirements-diverse-inclusiv
e-culture.aspx.

8. Id
9. Id
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doesn't think that workplace diversity is a good thing?" 1 0 And yet, we as
a society are still struggling to create and sustain diverse workforces.
Within the legal profession, law firms, law schools, and other legal
employers are responsible for the employment of hundreds of thousands
of people. Lawyers serve as guardians of society and advocates for
justice and equity. For these reasons and more, the legal profession
should establish its own commitment to diversity, inclusion, and equity,
and we should be leading the way in creating models of inclusive
diversity committed to achieving equity in the workplace.
A.

Distinction Between Diversity, Inclusion, and Equity

While this Article focuses on the benefits of increasing diversity by
creating an inclusive environment, the ultimate goal should be to achieve
equity. "Merriam-Webster's 'simple definition' of equity is 'fairness or
justice in the way people are treated.' But then, what exactly is fairness?
How do we define justice?"" If our view of fairness and justice are
"shaped by each individual's worldviews and experiences, then the
definition may be a perpetually moving target." 12 So where do we start?
We suggest coming to a common understanding of the terms "diversity,"
"inclusion," and "equity" and then applying those to the task of
enhancing diversity and inclusion in law organizations.
"Diversity ... is a numerical representation of different types of
people."3 Jennifer Brown, the author of Inclusion: Diversity, the New
Workplace, and the Will to Change, distinguished diversity by stating it
is the "who and the what:

..

. who's being promoted, who we're tracking

from the traditional characteristics and identities of gender and ethnicity,
and sexual orientation and disability-inherent diversity characteristics
that we're born with." 4 "[D]iversity equals representation" in the
workplace. 5 "Diversity is the range of human differences, including but

10. Meir Shemla, Why Workplace Diversity Is So Important, and Why It's So Hard to
Achieve?, FORBES (Aug. 22, 2018, 10:01 AM), https://www.forbes.com/sites/rsmdiscovery/2018/08
/22/why-workplace-diversity-is-so-important-and-why-its-so-hard-to-achieve/#1704e3el3096.
11. Kris Putnam-Walkerly & Elizabeth Russell, What the HeckDoes 'Equity' Mean?, STAN.
Soc. INNOVATION
equity mean.

REv.

(Sept.

15,

2016),

https://ssir.org/articles/entry/whattheheckdoes_

12. Id.
13. Id.
14. William Arruda, The Difference Between Diversity and Inclusion and Why It Is Important
to Your Success, FORBES (Nov. 22, 2016, 11:40 AM), https://www.forbes.com/sites/william
arruda/2016/11/22/the-difference-between-diversity-and-inclusion-and-why-it-is-important-to-your-

success/#4be41445f8f5.
15.

Laura Sherbin & Ripa Rashid, Diversity Doesn't Stick Without Inclusion, HARV. BUS.

REv. (Feb. 1, 2017), https://hbr.org/2017/02/diversity-doesnt-stick-without-inclusion.
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not limited to race, ethnicity, gender, gender identity, sexual orientation,
age, social class, physical ability or attributes, religious or ethical values
system, national origin, and political beliefs." 1 6 "A lot of companies
consider lifestyles, personality characteristics, perspectives, opinions,
family composition, education level or tenure elements of diversity,
too."" Diversity is that which makes us unique from one another.
Inclusion is "the how": "the behaviors that welcome and embrace
diversity." 1 8 Inclusion is "the action or state of including or being
included within a group or structure."' 9 "[I]nvolvement and
empowerment, where the inherent worth and dignity of all people are
recognized," will create an environment of inclusion. 2 0 "If you are a
great leader for inclusion, you have figured out how to embrace and
galvanize diversity of voices and identities." 2 1"[I]nclusion involves an
authentic and empowered participation and a true sense of belonging."2 2
"[I]nclusion may be a definite step toward equity .. . but even those
who feel included may not experience equity."2 3 Equity is not diversity
or inclusion. "It describes something deeper and more complex. It is
about each of us getting what we need to survive or succeed-access to
opportunity, networks, resources, and supports-based on where we are
and where we want to go." 24 Equity is "each of us reaching our
full potential."2 5
Equity is not the same as equality. To be equal, every person "has
the same amount of something (food, medicine, opportunity) despite
their existing needs or assets. In other words, whether you are two feet
tall or six, you still get a five-foot ladder to reach a10-foot platform."2 6
An analogy often used is, "Diversity is being invited to the party.
Inclusion is being asked to dance." 27 During the conference, Leading
Differently Across Diference: A National Conference on Training
Lawyers as Leaders, a speaker went one step further and added that

16.

Diversity and Inclusion Definitions, FERRIS ST. UNIv., https://www.ferris.edu/HTMLS/ad

ministration/president/DiversityOffice/Definitions.htm (last visited May 18, 2020).
17.
18.
19.
20.
21.
22.

Washington & Patrick, supra note 7.
Arruda, supra note 14.
Putnam-Walkerly & Russell, supra note 11.
Diversity and Inclusion Definitions, supra note 16.
Arruda, supra note 14.
Putnam-Walkerly & Russell, supra note 11.

23.
24.
25.
26.
27.

Id
Id.
Id.
Id.
Sherbin & Rashid, supra note 15.
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"equity is being asked to plan the dance." 28 We add several other
thoughts for consideration:
* Equity is the goal. Diversity is the first step. Inclusion is the effort
and actions necessary to move toward the goal.
* Diversity is the policy that sets forth procedures. Inclusion is the
environment necessary for a policy to become a practice.
* Equity is winning the game. Diversity is picking the team.
Inclusion is all the training and practice that is necessary to get
ready for the game.
* Diversity is an organization's value statement. Inclusion is the
culture that effectuates the value.
In an article published in Forbes, Paolo Gaudiano approaches the
diversity argument differently than most by suggesting organizations not
focus on diversity as a goal; rather, organizations should expect diversity
to stem as a result of the organizations' positive actions to be more
-29
inclusive.
Increased diversity will occur when an organization is
30
inclusive.
Diversity should be used as a tracker rather than an
end goal.
B.

Culture ofInclusive Excellence and Diversity ProducesBenefits

A great deal of the research in this field comes from the corporate
world, although increasing meaningful information and studies are being
generated in higher education and law. 3 2 Study after study extol a wide
variety of benefits gained from achieving diversity.33 Increasing
workplace diversity is a good business decision. 3 4 As discussed below,
28. Leading Diferently Across Diferences: A National Conference on Training Lawyers as
Leaders, FREEDMAN INST. (Nov. 8, 2019), https://freedmaninstitute.hofstra.edu/events/leadingdifferently-across-difference-a-national-conference-on-training-lawyers-as-leaders.
29. Paolo Gaudiano, Companies Should Stop Focusing on Diversity, FORBES (Apr. 2, 2018,

9:00AM),https://www.forbes.com/sites/paologaudiano/2018/04/02/stop-focusing-on-diversity.
30. Id.
3 1. Id.
&

32. See Why Diversity and Inclusion Matter: Quick Take, CATALYST (Aug. 1, 2018),
https://www.catalyst.org/research/why-diversity-and-inclusion-matter; see also Allison E. Laffey
Allison Ng, Diversity and Inclusion in the Law: Challenges and Initiatives, A.B.A. (May 2, 2018),
https://www.americanbar.org/groups/litigation/committees/jiop/articles/2018/diversity-and-inclusio
n-in-the-law-challenges-and-initiatives; Leah Jackson Teague, Higher Education Plays Critical
Role in Society: More Women Leaders Can Make a Difference, F. PUB. POL'Y (Summer 2015),

https://files.eric.ed.gov/fulltext/EJ1091521.pdf.
33. See CATALYST, supra note 32.
34. David Rock & Heidi Grant, Why Diverse Teams Are Smarter, HARV. BUS. REV. (Nov. 4,
2016), https://hbr.org/2016/1 l/why-diverse-teams-are-smarter.
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benefits include: more innovation, improved creativity, enhanced
performance, better decision-making, better problem solving of complex
tasks, greater collective intelligence, and increased profits.3 5
The World Economic Forum published an article titled, The
36
Business CaseforDiversity in the Workplace Is Now Overwhelming, in
which its author claimed that "[t]he moral argument [for diversity] is
weighty enough, but the financial impact - as proven by multiple studies
- makes this a no-brainer." 37 Research shows "a direct correlation
between high-skilled immigration and an increase in the level of
innovation and economic performance in cities and regions."
Singapore is cited as a great case study due to it being one of the "most
39
innovative, disruptive and prosperous urban centres in the world."
"The coming together of people of different ethnicities with different
40
experiences in cities and societies is a key driver of innovation." By
embracing diversity through autocratic measures that produced "a wellintegrated populace that values meritocracy more than race or religion,"
Singapore is enjoying success as "one of the globe's heavyweight
financial centres."41
A 2017 study conducted by Boston Consulting Group also
"suggests that increasing the diversity of leadership teams leads to more
42
and better innovation and improved financial performance."
Companies with below-average diversity scores only reported twenty-six
percent average innovation revenue, while companies with aboveaverage diversity scores reported about forty-five percent average
innovation revenue. 4 3Why is this relevant to the legal profession? We in
the legal industry face tremendous disruption and are in need
of innovation.4 4

35.

See infra Part I.B.

36.

Vijay Eswaran, The Business Casefor Diversity in the Workplace Is Now Overwhelming,

WORLD ECON. F. (Apr. 29, 2019), https://www.weforum.org/agenda/2019/04/business-case-fordiversity-in-the-workplace.
37. Id.
38. Id.
39. Id.
40. Id.
41. Id.
42. Rocio Lorenzo et al., How Diverse Leadership Teams Boost Innovation, BoS.
CONSULTING GROUP (Jan. 23, 2018), https://www.bcg.com/publications/2018/how-diverseleadership-teams-boost-innovation.aspx.

43. Id.
44. Michele R. Pistone & Michael B. Horn, Disrupting Law School: How Disruptive
Innovation Will Revolutionize the Legal World, CLAYTON CHRISTENSEN

INST. DISRUPTIVE

INNOVATION(Mar.2016),https://files.eric.ed.gov/fulltext/ED568678.pdf
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A particularly interesting finding described in a HarvardBusiness
Review article, Why Diverse Teams Are Smarter, is that
"nonhomogeneous teams are simply smarter." 4 5 It continues, "[d]iverse
teams are more likely to constantly reexamine facts and remain
objective.... [They] encourage greater scrutiny of each member's
46
actions, keeping their joint cognitive resources sharp and vigilant." In
inclusive environments, employees with a variety of different
perspectives and life experiences come together for a common purpose:
success in the field by encouraging creativity and increasing
profitability. 4 7If employees know that they are respected and feel
48
included, they will be more encouraged to speak up and share ideas.
As found in a study of 4100 employees, inclusivity enhances
performance. 4 9 "Teams with inclusive leaders are 17% more likely to
report that they are high performing, 20% more likely to say they make
high-quality decisions, and 29% more likely to report behaving
collaboratively."so Additionally, "a 10% improvement in perceptions of
inclusion increases work attendance by almost 1 day a year per
employee, reducing the cost of absenteeism." 5 Research also shows that
employees view "an inclusive culture as a crucial component for their
career advancement." 5 2
Another benefit of diverse work teams is that employees "become
more aware of their own potential biases--entrenched ways of thinking
that can otherwise blind them to key information and even lead them to
make errors in decision-making processes."53 Scientists think the
diversity of the team means more careful processing of information and
54
questioning of assumptions, subsequently resulting in more innovation.
A Gallup study found that an inclusive environment results in fewer
"discrimination and harassment reports-90% of those who say they are
not treated with respect report at least one of 35 different discrimination

45. Rock & Grant, supra note 34.
46. Id.
47. Janet Foutty et al., Shift/Forward: Redefining Leadership: The Inclusion Imperative,
DELOITTE (June 2018), https://www2.deloitte.com/content/dam/Deloitte/us/Documents/about-deloit

te/us-shift-forward-redefining-leadership.pdf.
48. Washington & Patrick, supra note 7.
49. Juliet Bourke & Andrea Espedido, Why Inclusive Leaders Are Goodfor Organizations,
and How to Become One, HARV. Bus. REV. (Mar. 29, 2019), https://hbr.org/2019/03/why-inclusive-

leaders-are-good-for-organizations-and-how-to-become-one.
50. Id.
5 1. Id.
52.
53.

Foutty et al., supra note 47.
Rock & Grant, supra note 34.

54. Id.
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or harassment experiences at work."" In an inclusive environment
where employees feel they are treated fairly, "they'll be motivated to
provide excellent service, which leads to satisfied and committed
customers." 5 6 Satisfied and committed customers create loyalty to the
company. "In most industries, companies that are the loyalty leaders
have a compound annual growth rate that is more than twice that of
their competitors.
All the arguments seem to realize that the sheer action of picking
diverse candidates will not solve the problems without more action to
ensure that the new hires feel comfortable, valued, and respected
in their positions."
"Diversity without inclusion is a story of
missed opportunities, of employees so used to being overlooked that
they no longer share ideas and insights. But diversity with inclusion
provides a potent mix of talent retention and engagement."9 Without
inclusion, "the crucial connections that attract diverse talent,
encourage their participation, foster innovation, and lead to business
growth won't happen." 6 0
As lawyers, we pride ourselves on our collective intellect,
ingenuity, analytical skills, and our decision-making. How much
better and more effective can we be if we gained the benefits of
increased productivity and creativity through participation in an
inclusive environment?
C.

Inclusion Helps with GenerationalChallenges in Law Firms

Without a doubt, diversity includes generational differences. The
transfer of power from one generation to another is not a new
phenomenon, but there are unique aspects to millennials that require law
firm leadership to pay more attention to inclusivity.6 1 Creating an
inclusive environment can help to bridge the generational gap between
millennial associates and the Baby Boomer senior partners who are
leading many law firms. Like with all efforts to create a more inclusive
environment, it begins with attempts to understand one another.

55.
56.

Washington & Patrick, supra note 7.
Brenton Hayden, Why the Golden Rule Must Be Practicedin Business, ENTREPRENEUR

(Sept. 11, 2016), https://www.entrepreneur.com/article/281387.
57. Id.
58. Sherbin & Rashid, supranote 15.
59. Id
60. Id.
61. See Alison R. Christian, Leading Millennials, in LEADERSHIP FOR LAWYERS 85, 87-88
(Francisco Ramos ed., 2017) (ebook).
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Young lawyers "are the first generation. . . to grow up with
technology," which makes working remotely not only possible but
perhaps more productive. 6 2Technology also makes it difficult to protect
family time, and so they try, which creates tension in the workplace.6 3
"Millennials are also the first generation unmotivated by purely financial
gain.",64 For previous generations, financial rewards were enough to
demand long hours and lots of billable hours.6 Not so with millennials.
They want to find purpose and meaning-beyond money.66 "Millennials
also expect more from management - 'they don't want bosses - they
want coaches."' 6 7 They also do not have the same loyalty to employers
as previous generations. 6 8They are open to "job hopping," which puts
9
more pressure on leadership to invest in spending time to coach them.6
"The new normal is for Millennials to jump jobs four times in their first
decade out of college." 70
Young attorneys want to feel included, welcomed, appreciated, and
valued-a far cry from the desires of today's managing senior
partners-when they were associates, they were grateful to find
employment since support from parents ended at graduation from
college, if not before. 7 1 An offer from a prestigious law firm was like
earning a ticket on a ship to the new promised land. Today's young
associates see many opportunities for passage to wondrous new
adventures, and they are not afraid to jump from one to another if they
like the direction the new one is headed.72
The challenge facing law firm management is to create a supportive
environment for associates who may have different values and goals but
who also are committed to delivering the services desired by the clients.
The associates need to understand the "why." They want a voice in the
"how." These are not unreasonable requests, but they are different. They
take time out of a day that is already stretched razor-thin and measured
by six-minute increments. All the while, the law firm managers must
manage the never-ending and increasingly complex demands on the
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

Id. at 86.
Id
Id.
Id.
Id.
Id. at 87.
Id. at 88.
Id.
Id
See id at 85-86, 89-90.

72.

Id at 88; A Millennial Explains How Law Firms Can Attract and Keep His Generation of

2
Lawyers, A.B.A. (June 2018), https://www.americanbar.org/news/abanews/publications/youraba/ 0
18/june-2018/a-millennial-explains-how-law-firms-can-attract-and-keep-his-gen.
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profession, including economic pressures, increasing client demands,
disruptions, and stresses arising because of technological advances and
competition from non-legal competitors.7 3
Yes, diversity is important; however, it is more important to focus
on establishing and maintaining a healthy environment where diverse
members can thrive and contribute positively to the organization. Hiring
or accepting diverse people does not achieve the objective. Inclusion is
more than simply getting someone's foot in the door and receiving a job
or position. Inclusion will enable diverse associates to be successful.
Inclusion is bringing those diverse lawyers into a room and inviting
them to give their input. Inclusion is important because people do not
want to stay at a place where their presence and input is not valued. If an
organization does not have an inclusive atmosphere, expect a revolving
door. When those diverse hires/admits perceive the environment to be
unwelcoming, or even hostile, they tend to go somewhere else. 74 The
top priority then becomes hiring more placeholders. More time, money,
and energy is wasted.
D.

Inclusive Work Environments Strengthen Ethical Behavior

Leaders who want to succeed in their organizations should place a
premium on expressions of respect and value of their members. It is no
more complicated than the concept of love thy neighbor-sometimes
taught in ethics classes as the universal "Golden Rule." "'Treat others as
you would want to be treated,' the Golden Rule is short, succinct and
powerful." 7 6 Practicing the Golden Rule will help you not only succeed
in business, but also develop a more inclusive work environment: "Treat
your customers right and they'll be happier, more likely to come backand more inclined to recommend you to friends and family. Treat your
workers fairly, and they'll be motivated to provide excellent service." 7 7
Living by the Golden Rule will also help you protect one of your
most valuable assets as a lawyer and a leader-your reputation: "Profits

73. Christian, supra note 61, at 86, 88; Micah Buchdal, Law Firm Management Struggles
with Multi-GenerationalIssues,L. PRAC. TODAY (Mar. 13, 2015), https://www.lawpracticetoday.o
rg/article/law-firm-management-multigenerational.

74.

Bourke & Espedido, supra note 49; Dylan Jackson, 'Death by a Thousand Cuts': Why Are

Women Leaving Big Law?, AM. LAW. (Nov. 14, 2019), https://www.law.com/americanlawyer/

2019/11/14/death-by-a-thousand-cuts-why-are-women-leaving-big-law-405-48434.
75. See Bourke & Espedido, supra note 49.
76. Hayden, supra note 56.
77. Id.
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can be lost and regained, but rebuilding a damaged reputation-that's far
more difficult." 78
Reputation is earned through the simple, age-old concept of the Golden
Rule: treat others as you yourself would want to be treated. Each
time you live up to the Golden Rule, your reputation is enhanced; each
time you fail, it is diminished. And the mathematics of long-term
financial success-revenues, profits, cash flow-square perfectly with
this scorecard.7 9

III.

WHY LEADERSHIP IS ESSENTIAL TO THE SUCCESS OF DIVERSITY
AND INCLUSION EFFORTS

The creation and implementation of an effective diversity plan for
the organization requires skilled and committed leadership. Even in
more hierarchical organizations than law firms, complicated initiatives
such as a fully developed plan to create a more inclusive workplace
environment and increase the diversity of the workforce will face not
insignificant headwinds. The effects of those headwinds in law
80
organizations are discussed in the next part of the Article, but it is
important to note that many of them do not result from overt bias or
discrimination in the workplace. Rather, those efforts may be resisted
because of perceptions that they are too expensive or unnecessary or
because of implicit bias on the part of some of the key individuals from
Indeed, some studies of the
whom "buy-in" is most needed.
effectiveness of diversity efforts have concluded that institutional efforts
to enhance diversity may "simultaneously produce more conflict and
82
employee turnover as well as more creativity and innovation." These
mixed or paradoxical reactions to efforts to enhance diversity within
organizations suggest the importance of sound diversity management
practices and, more importantly, strong and committed leadership of the
diversification initiatives.

78. Id.
79. Fred Reichheld, Profitingfrom the Golden Rule, HARv. Bus. REv. (Oct. 25, 2011),
https://hbr.org/2011/10/profiting-from-the-golden-rule.
80. See infra Part IV.
81. Reichheld, supra note 79.
82. Thomas Kochan et al., The Effects of Diversity on Business Performance: Report of the
Diversity Research Network, 42 HuM. RESOURCE MGMT. 3, 5 (2003). The authors, researchers, and
experts in human resources and management were asked by a national group of industry chief
executives and human resource professionals to examine the relationship between gender and racial
diversity practices and firm performance. Their report highlights that many exemplary diversitymanagement practices have mixed reactions from employees and executives within those industries.
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One of the most important aspects of the leadership function is a
clear understanding-a vision, in the leadership parlance-of the goals,
objectives, or aspirations of the diversity initiative. They must be clear,
unambiguous, and directly related to key institutional, and sometimes
existential, goals. According to research collected and summarized by
Marianne Coleman of the Institute of Education at the University of
London, "[T]here is recognition of leadershipfor diversity, which would
increase the range of people who are leaders, and leadership with
diversity, to ensure that leadership is beneficial to everyone and the
organization as a whole." 8 Both initiatives are important and useful to
law organizations, but they are different, and a leader seeking change
must understand the difference and articulate the desired goals to the
organization. The importance of leadership in creating a more diverse
and inclusive leadership structure and in leading toward a more diverse
workforce cannot be understated: leadership matters. And leadership
matters in law firms, corporate counsel offices, government legal
departments, and nearly all the myriad settings that lawyers perform
client and organizational representation and service. 84
There are many definitions or descriptions of leadership and,
similarly, for the leadership that lawyers demonstrate when called upon
to lead or when assuming a leadership role. A useful statement is that
leadership is "a process by which an individual or a group influences
others to achieve positive and ethical change."8 5 Stanford's Deborah
Rhode and Amanda Packel describe leadership as fundamentally a
relationship between people that has as has positive change or movement
as its purpose. 8 6 The environmental or situational aspects of leadership
are the commonly recognized need for change and the recognition that
change can occur only through inspired, shared collective action.8 7 If an
organization does not need to change, if it is doing just fine, then the
organization does not need a leader; a good manager will do. However,
when change or action or significant institution movement is needed,
leadership is necessary. The attributes and skills of effective leaders are
what organizations need to utilize to effect the change they seek, and
83.

Marianne Coleman, Leadership and Diversity, 40 EDUC. MGMT. ADMIN. & LEADERSHIP

592, 592 (2012).
84.

See Donald J. Polden, Leadership Matters: Lawyers'LeadershipSkills and Competencies,

52 SANTA CLARA L. REv. 899, 901-04 (2012); Leah Witcher Jackson Teague, Training Lawyersfor
Leadership: Vitally Important Mission for the Future Success (and Maybe Survival) of the Legal

Professionand Our Democracy, 58 SANTA CLARA L. REv. 633, 635-37, 643, 648 (2018).
85. Polden, supra note 84, at 902.
86. DEBORAH L. RHODE
MANAGEMENT 41 (2011).

87.

& AMANDA

K. PACKEL, LEADERSHIP:
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Deborah L. Rhode, Leadership in Law, 69 STAN. L. REv. 1603, 1622 (2017).
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there are a core of widely recognized skills, abilities, and attributes of
successful leaders to inspire others to effect that change.8 8
Barry Posner and Jim Kouzes, authors of The Leadership
Challenge, have identified five "practices" of exemplary leadership:
effective leaders inspire a shared vision for change, model the way for
others in the group, challenge the status quo in order to effect change
and move their followers or constituents forward, encourage and enable
others to act to achieve the vision for change, and encourage the hearts
of those who follow them. 89 These practices thoughtfully capture the
essence of effective leadership irrespective of industry or organization
and, if implemented by a law firm leader, can move the organization
toward success in creating a more diverse workforce and a more
inclusive workplace environment.
Lawyers in leadership roles who envision the need for change in
their organizations' paths toward workplace inclusiveness must possess
or develop the skills and abilities to articulate the need for that change
and lead others toward achieving it. Roland Smith, of the Center for
Creative Leadership, and Paul Bennett Marrow, an attorney and
arbitrator, concluded, as a result of a substantial survey of law firms, that
top-performing and effective lawyers "are more visionary, provide their
teams with much-needed perspective, and engage associates and peers in
critical discussions and decisions." 9 0 They are able to accelerate their
firms' transformations in order to overcome the significant challenges to
law organizations generally, and certainly in the past decade when the
effects of the recession dramatically constrained most law
organizations. 91 Moreover, the survey identified several competencies of
highly successful lawyers-the type who are asked to lead their firmsand those included leveraging differences, driving innovation, and
change leadership. 9 2These are the attributes and abilities that law firms
need in their leaders to implement meaningful change.
Leadership matters and, as an important recent survey shows, law
schools are increasingly offering leadership development courses and
programs with the purpose of preparing lawyer-leaders for the future of

88.

Seeid.at1609-10.

89. JAMES M. KOUZES & BARRY Z. POSNER, CREDIBLITY: How LEADERS GAIN AND LOSE
IT, WHY PEOPLE DEMAND IT 27-34 (2011).

90. Roland B. Smith & Paul Bennett Marrow, The Changing Nature of Leadership in Law
Firms, N.Y. ST. B. ASS'N. J., Sept. 2008, at 33, 36.
91. Id. at 33-34. Smith and Marrow write that law firm leaders "with the highest probability
for success create a plan for development, share that plan and receive feedback (both internally and
externally)." Id. at 36.
92. Id.
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the profession and law organizations' success. 93 This trend suggests the
strong possibility that law firms, corporate counsel offices, government
law offices, and other law organizations will be led by lawyers trained
for leadership. Further, this suggests that law organization leadership for
workplace diversity and greater inclusion in law practice opportunities
will continue to strengthen the legal profession.
IV.

How TO ASSESS EFFECTIVENESS OF CURRENT LAW
ORGANIZATION LEADERSHIP FOR DIVERSITY

As a general statement, law organizations-principally law firmshave been only moderately successful in enhancing workplace diversity
in recent years even though there are frequent calls for great diversity in
the legal profession. Several recent studies have reported some successes
and improvements in law firm climate for minority and women lawyers,
but that growth is slow. 9 4 This Part examines NALP data on changes in
diversity at major law firms in the past decade and other evidence of law
firm efforts to increase diversity in their ranks of partners, associates,
and other professionals.9 s
NALP provides periodic surveys of gains in representation of
women and people of color at major U.S. law firms, including the
recently published 2019 Report on Diversity in U.S. Law Firms ("2019
NALP Report"). 9 6 Some of the significant findings in the 2019 NALP
Report include: representation of associates of color has continued to
increase since 2010 from 19.53% to 25.44%, 9 7 while the gains in
representation of women associates, including women associates of
color, were much more modest-although, in 2019, the percentage of
women associates was 46.77% and the percentage of women of color
associates was 14.48%.98
In the twenty-seven years that NALP has been collecting
information on law firm diversity, law firms have made "incrementalthough very slow-progress" in increasing the presence of women and
people of color in the partner category. 99 In 2019, people of color

93. Teague, supra note 84, at 645-47.
94. IILP Review 2019-2020: The State of Diversity and Inclusion in the Legal Profession,
INST. INCLUSION LEGAL PROF. (2019), http://www.theiilp.com/resources/Documents/IILP_2019
FINAL web.pdf.
95. See infra PartIV.
96. 2019 Report on Diversity in US. Law Firms, NAT'L ASS'N L. PLACEMENT 1, 3 (Dec.
2019), https://www.nalp.org/uploads/2019_DiversityReport.pdf.
97. Id. at 5.
9 8. Id.
99.

Id.

https://scholarlycommons.law.hofstra.edu/hlr/vol48/iss3/7

14

Polden and Teague: More Diversity Requires More Inclusive Leaders Leading by Example

MORE DIVERSITY REQUIRES MORE INCLUSIVE LEADERS

2020]

695

accounted for 9.55% of partners and women accounted for 24.17% of
partners in major firms. 0 0 The 2019 NALP Report continues that "over
the period of time that NALP has been reporting these data, the gains for
women and partners of color have been minimal at best.""'
Representation of women, people of color, and women of color
among lawyers as a whole increased somewhat from 32.97% in 2009 to
36.33% in 2019, and "representation of lawyers of color as a whole rose
nearly nine-tenths of a percentage point in 2019, to 16.98%."102 The
2019 NALP Report also describes changes in representation of many
other groups of lawyers (lawyers with disabilities, LGBT lawyers,
summer associates, and others) and the growth in representation of those
groups among lawyers as a whole varies by category with some trending
upward though notsignificantly. 103
In addition to the 2019 NALP Report, other studies and reports
confirm the trends and overall representation percentages among all U.S.
lawyers. 104 The American Bar Association's National Lawyer
Population Survey of 2007 reported that just thirty percent of the legal
profession were women.o 0 5 In 2017, the percentage of women in the
legal profession rose only to thirty-five percent over the decade.1 06
The ABA report also concludes that the numbers paint an even
bleaker picture with respect to racial and ethnic diversity: Only four
percent of active attorneys identified as Black or African American or as
Hispanic or Latino in 2007; a decade later, in 2017, those numbers rose
only slightly to five percent.' 0 7 During the same period of time, the U.S.
Census Bureau reported that in 2016, Black/African Americans made up
13.3% of the total U.S. population, and Hispanic/Latino individuals
made up 17.8% of the total U.S. population. 0 8
The studies and reports have attributed the slow growth in gender,
racial, ethnic, and other characteristics representation of lawyers to
various factors, including bias in the workplace,1 09 minority and women
100.
101.
102.
103.

Id.
Id. at 6.
Id. at 7.
Id. at 7-8.

104. ABA NationalLawyerPopulationSurvey, A.B.A. (2019), https://www.americanbar.org/co
ntent/dam/aba/administrative/marketresearch/national-lawyer-populationdemographics-2009-2019.

pdf; ABA Profile ofthe Legal Profession, A.B.A. (2019), https://www.americanbar.org/content/dam
/aba/images/news/2019/08/ProfileOfProfessiontotalhi.pdf
105. Laffey & Ng, supra note 32.
106. Id.
107. Id.
108. Id.
109.

Id; Debra Cassens Weiss, 43 Percent of Young, Female Florida Lawyers Have

ExperiencedGender Bias, Study Says, A.B.A. J. (Mar. 3,2016,5:45 AM), https://www.abajournal.c
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lawyers' inability to find adequate access to mentors in the firm or law
profession,"1 o and insufficient pregnancy leave and family support
policies at many firms."' Lawyers leading firms need intentional

leadership to advance the mission of inclusion. There is important
evidence that firms are promoting that mission through firm culture,
personnel policies, retention, and attorney support policies (such as
maternity leave and partnership policies recognizing maternity and
paternity leaves).
Two of the most helpful institutional changes that firms have
implemented in recent years are creation of positions for chief diversity
officers and diversity committees. According to a survey by the Minority
Corporate Counsel Association ("MCCA") of large U.S. law firms,
about half of those firms have created a position of chief or firm
diversity officer.' 12 The MCCA survey of the AmLaw 200 law firms
reported on the primary responsibilities of diversity managers, including
"to develop and promote diversity goals and strategies, implement shortterm and long-term diversity plans, and work with the recruiting
committee."' 1 3 Other important duties reported by diversity officers at
the survey firms are promoting awareness within the organization about
the important impacts of diversity efforts, supporting law school and
local bar association minority organizations, implementing and
monitoring organizational objectives and strategies on diversity goals,
and representing the diversity and inclusion mission at law firm
14
management meetings.1
The MCCA survey results also showcase the growing use of
diversity committees at major law firms."'5 These committees commonly
include partners, associates, management committee members, and
administrative managers.'16 This group could lead the diversity function
operating as a team or can be a major source of support and guidance for
the chief diversity officer and, in all events, is a partner to the law firm

om/news/article/43_percentof youngfemale_florida lawyers haveexperienced_gender

110.

biasst.

See Laffey & Ng, supra note 32.

111. Weiss, supra note 109.
112. Virginia Grant, The Dawn of an Emerging Position The Law Firm Diversity Manager,
DIVERSITY & B. (May/June 2006), https://www.mcca.com/mcca-article/the-dawn-of-an-emerging-

position.
113. Id.
114. Id.; see also Dylan Jackson, 'We Have to Act Courageously':A Conversation with Law
Firm Chief Diversity Executives, AM. LAW. (Aug. 7, 2019, 6:16 PM), https://www.law.com/
ersationwith-law-firm-chiefdiversi
uy
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115. Grant, supra note 112.
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leader who is responsible for leading the vision for greater diversity and
inclusion at the firm or law organization.
Leadership for the diversity effort in the legal profession includes
organizations and associations such as MCCA. 11 7 Another important
group is the Leadership Council on Legal Diversity, an organization of
more than 320 corporate chief legal officers and law firm managing
partners who are collectively and individually leading efforts to create a
"truly diverse U.S. legal profession." 1 8The growth of such a national
organization dedicated to enhanced diversity in the profession
will contribute to the gains in diversity and to providing leadership for
these efforts.
The foregoing analysis suggests that there is clear evidence of
widespread commitment among law organizations, especially larger law
firms, to great diversity in the organization's professional ranks.'1 9
Diversity of women lawyers and lawyers of color is greater than a
decade ago, and many firms have institutionalized the diversity and
inclusion efforts through creation of the chief diversity officer position
and/or a diversity committee of key lawyers in the firm. 12 0 But when
compared to national populations of women and persons of color, the
results of these efforts seem somewhat fledgling. Perhaps the most
accurate summary of the trends and results of diversity efforts is the fact
that law organizations are headed in the right direction, but they must
initiate, or redouble, their efforts to advance critical goals of increased
diversity and inclusion in their organizations. Much more needs to be
done to create a legal profession and a law practice industry that is truly
inclusive and offers meaningful professional opportunities to an
increasingly diverse U.S. people.
V.

How EFFECTIVE, ETHICAL LEADERS ADVANCE THE DIVERSITY
INITIATIVES THROUGH EFFORTS FOR GREATER
INCLUSIVENESS IN THE WORKPLACE

As discussed above, countless studies establish the benefits of
diversity and inclusion.121 It is in everyone's best interest for firms and
leaders of firms to achieve goals of great diversity and inclusion. Many
are trying. Yet a gap still exists between organizations' commitment to
diversity and the experiences of employees. "So, where does this
117. Id.
118.

See Our Mission, LEADERSHIP COUNC

ON LEGAL DIVERSITY, https://www.Icldnet.org/

about/our-mission (last visited May 18, 2020).
119. SeesupraPartIV.
120. Grant, supra note 112.
121.

SeesupraPartI.
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disconnect come from? Many leaders know the right things to say to
convey a commitment to inclusion, but are still stumbling on how to
122 Step one is to
advance inclusion through their everyday behavior."
evaluate the current work environment within the organization.
A.

Determiningif You Have an Inclusive Environment

"Employees in inclusive environments feel appreciated for their
unique characteristics and are therefore comfortable sharing their ideas
123
In 3
and other aspects of their true and authentic selves."
1 24
Ella
authors
Culture,
Requirements for a Diverse and Inclusive
Washington and Camille Patrick suggest three steps in identifying
25
whether an organization is inclusive and diverse.1 First, an organization
should ask the people who make up the organization "about the
1 26
environment, the culture and workers' feelings about them." Next, the
organization should listen to the responses carefully and thoughtfully
before taking action. 12 7 "Listening carefully to employees' answers and
thoughtfully laying them alongside quantitative data will illuminate the
bigger issues in many cases."12 8
In a Gallup study of the most productive workplaces around the
world, they found three essential characteristics related to an inclusive
culture.1 2 9 First, "[e]mployees are treated with respect... . [E]mployees
30
must be treated with and treat others with civility and decency."
3
Second, "[e]mployees are valued for their strengths."l 1 Third,
32
employees should believe that their "leaders [will] do what is right."
More specifically, inclusive leaders "intentionally create an environment
where employees feel they can safely express themselves and where
specific concerns can be raised with transparency and confidence."

122.

Foutty et al., supra note 47.

123. Washington & Patrick, supranote 7.
124. Id.
125. Id.
126. Id.
127. Id.
128. Id.
129. Id.
130. Id.
131. Id.
132. Id.
133.

Id.
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Suggestionsfor Becoming an Inclusive Leader

Creating diversity programs is not effective if inclusion is not
experienced in the workplace. A commitment to diversity must begin at
the top, but a pronouncement alone, even when accompanied by a
demonstrated personal commitment by the leadership, is insufficient. To
change a culture and create a new environment, all members must
understand why it matters to the organization and how it can benefit all
those who are part of the organization. For true acquiescence, people
need to know "why should I care-what's in it for me?" Changes will
occur when there is broad recognition of the why and how, followed by
a system of accountability and assessment, lived out in daily behavior of
the leadership. Research tells us that actions speak louder
than words.134
A number of studies offer suggestions to leaders looking for
success as an inclusive leader.' 3 5 Commonly emphasized as an essential
beginning point is the intention of the leader. Inclusive leaders, by word
and by deed, commit to and embrace diversity and inclusion. As Jennifer
Brown suggests, "[i]t's so important as leaders that others see us do
this." 1 3 6 "People want their leaders and peers to display inclusive
behaviors on a daily basis." 3 7 "The behaviors of leaders (be they senior
executives or managers) can drive up to 70 percentage points of
difference between the proportion of employees who feel highly
included and the proportion of those who do not."' 3 8 When a leader
embraces these traits, people tend to gravitate toward them. 13 9
Undoubtedly, leaders play a significant role in creating an inclusive
environment. Therefore, inclusion should be recognized "as a distinct
leadership skillset to be developed and prioritized" by leaders.1 4 0
In The Six Signature Traits of Inclusive Leadership,14' Deloitte
identified what distinguishes inclusive leaders from their counterparts:
[(1)] Commitment: Treat everyone with fairness and respect, foster
environments where team members can be themselves by modeling
134.

Foutty et al., supra note 47.

135.

Id.

136.
137.

Arruda, supra note 14.
Foutty et al., supra note 47.

138. Id.
139.

Arruda, supra note 14.

140.

Foutty et al., supra note 47.

141. Bernadette Dillon & Juliet Bourke, The Six Signature Traits of Inclusive Leadership:
Thriving in a Diverse New World, DELOITTE UNIV. PRESS (2016), https://www2.deloitte.com/con
tent/danDeloitte/au/Documents/human-capital/deloitte-au-hc-six-signature-traits-inclusive-leaders

hip-020516.pdf.
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142
[(2)] Courage:
authenticity, and empower each other's well-being.
43
Identify
necessary.1
Engage in tough conversations when
engage
and
opportunities to be more inclusive, take ownership
so
biases
others.144 [(3)] Cognizance of bias: Be aware of unconscious
informed
and
decisions can be made in a transparent, consistent,
manner. 14 5 [(4)] Curiosity: Listen attentively and value the viewpoints
of others.1 46 [(5)] Cultural intelligence: Seek out opportunities to
experience and learn about different cultures and be aware of other
cultural contexts. 14 7 [(6)] Collaboration: Create teams that are diverse

in thinking.1

48

Other studies through the Center for Talent Innovation identified
the following six behaviors of inclusive leaders: "ensuring that team
members speak up and are heard; making it safe to propose novel ideas;
empowering team members to make decisions; taking advice and
implementing feedback; giving actionable feedback; and sharing credit
49
for team success."
Juliet Bourke and Andrea Espedido surveyed more than 4100
employees looking for specific actions that leaders can take to be more
inclusive."' They identified seventeen discrete sets of behaviors, which
were then "grouped into six categories (or 'traits'), all of which are
equally important and mutually reinforcing.""' The six traits are:
[(1)] Visible commitment: They articulate authentic commitment to
diversity, challenge the status quo, hold others accountable and make
diversity and inclusion a personal priority. [(2)] Humility: They are
modest about capabilities, admit mistakes, and create the space for
others to contribute. [(3)] Awareness of bias: They show awareness of
personal blind spots as well as flaws in the system and work hard to
ensure meritocracy. [(4)] Curiosity about others: They demonstrate an
open mindset and deep curiosity about others, listen without judgment,
and seek with empathy to understand those around them. [(5)] Cultural
intelligence: They are attentive to others' cultures and adapt as
required. [(6)] Effective collaboration: They empower others, pay

142.

Foutty et al., supra note 47 (citing Dillon & Bourke, supra note 141).

143.
144.
145.
146.
147.
148.
149.
150.
151.
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Sherbin & Rashid, supra note 15.
Bourke & Espedido, supra note 49.
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attention to diversity of thinking and psychological safety, and focus
on team cohesion.1 52

Juliet Bourke and Andrea Espedido continue with offering four
steps to take for leaders to become more inclusive:
Know your inclusive-leadership shadow: Seek feedback on whether
you are perceived as inclusive, especially from people who are
different from you. This will help you to see your blind spots,
strengths, and development areas. It will also signal that diversity and
inclusion are important to you. Scheduling regular check-ins with
members of your team to ask how you can make them feel more
included also sends the message.
Be visible and vocal: Tell a compelling and explicit narrative about
why being inclusive is important to you personally and the business
more broadly. For example, share your personal stories at public
forums and conferences.
Deliberately seek out difference: Give people on the periphery of
your network the chance to speak up, invite different people to the
table, and catch up with a broader network. For example, seek out
opportunities to work with cross-functional or multi-disciplinary teams
to leverage diverse strengths.
Check your impact: Look for signals that you are having a positive
impact. Are people copying your role modeling? Is a more diverse
group of people sharing ideas with you? Are people working together
more collaboratively? Ask a trusted advisor to give you candid
feedback on the areas you have been working on.1 53
Similar advice is offered by Linkedn Talent Blogger, Samantha
McLaren.1 5 4 The four steps suggested by McLaren were: (1)
"[u]nderstand your people and play to their unique strengths," (2) "[b]e
curious about the lived experiences of others," (3) "[a]cknowledge your
mistakes, even if your intentions were good," and (4) "[b]e willing to put
in the hard work.""ss
The Deloitte study offers three suggestions to leaders that will not
only create an inclusive environment but, more specifically, are believed
by employees to be accelerators for their personal career
advancement.1 5 6 First, leaders should create an environment in which the
152. Id.
153. Id.
154. Samantha McLaren, 4 Important (and Sometimes Difficult) Steps Leaders Must Take to
Create a More Diverse and Inclusive Team, LINKEDIN TALENT BLOG (Nov. 5, 2019),
https://business.linkedin.com/talent-solutions/blog/talent-on-tap/2019/steps-leaders-must-take-to-cr
eate-diverse-inclusive-teams.

155.

Id.

156.
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1 57
employees feel accepted and comfortable in their work environment.
Second, leaders should be willing to advocate on behalf of the
159
employees."s Finally, inclusive leaders should encourage authenticity.
Within the legal profession, similar advice is given. Groups
working within the American Bar Association to support the work
160
"Diversity and
within bar associations offer advice to bar leaders.
16 1
commitment."
deep
a
and
innovation,
inclusion. . . takes persistence,
Being an inclusive bar leader requires effort to reach out to people, to
listen to their concerns and desires, and to actively engage diverse
members.1 6 2A goal should be to create "a culture of welcome" where
63
bar associations "are a welcoming place for all members.,1
With intentionality and effort, leaders can both alter their behaviors
and try to garner a set of skills that will allow them to be more effective
in creating a culture for inclusion. Among the most important
behaviors/skills are developing effective relationships with members of
the organization. People want to be respected and valued.

VI.

CONCLUSION

The legal profession-and its constituent groups, law practice
organizations, and professional associations-have been answering the
national call for greater inclusivity in workplaces and for greater
diversity in our organizations. The movement toward greater diversity in
law has occurred because leading lawyers, judges, and policy-makers
have created shared visions for more inclusive workplaces and have
articulated many sound reasons for enhancing diversity, from it being
"the right thing to do" to the strong case that more diverse law firms are
more productive and responsive to clients' expectations and
164
requirements, all of which can impact the bottom line. Clearly,
leadership has mattered in improving gender, race, ethnic, and other
forms of diversity. However, more needs to be done and that will require
157. Id.
15 8. Id.
159. Id
160. Marilyn Cavicchia, Energy, Commitment, and Connection: Doing the Work ofDiversity
and Inclusion, A.B.A. (May-June 2019), https://www.americanbar.org/groups/bar-services/publicat
ionssbar leader/2018 19/may-june/energy-commitment-and-connection-doing-the-work-of-diversit
y-and-inclusion.

161.
162.
163.
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Id.
Id

164. Diversity in Law: Who Cares?, A.B.A. (Apr. 30, 2016), https://www.americanbar.org/gro
2
ups/litigation/committees/diversityinclusion/articles/ 016/spring2l6-0416-diversity-in-law-who-ca
res.
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leadership by these same lawyer leaders and a new generation of law
firm and law organization leaders. This Article, and others in this
important issue of the Hofstra Law Review, describe the importance of
the effort, how to lead the effort, and the significant societal and
institutional gains that we might expect from our success.
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